
 

 

Approved Feb 2, 2021 

 

Village of Kinderhook 

Zoning Board of Appeals 

Final Minutes of December 28, 2020 

 
Attending via Zoom:  Chairman Jerry Callahan, David Sullivan, Greg Seaman,  Kim Gray, Bill Barford; 

Liaison David Flaherty, CEO Peter Bujanow, Village Attorney Robert 

Fitzsimmons,  Attorney William Better, and approximately 45 others in 

attendance. In addition to the ZBA meeting agenda, all applications and 

corresponding documents for this meeting were posted on the Village of 

Kinderhook website for review. 

 

Call to Order: J.Callahan welcomes all to meeting at 7:05pm.  Advises that the meeting is being 

recorded.  Introduces all Zoning Board Members and Attorney Rob Fitzsimmons.  

 

Minutes: B. Barford motions to approve August 24, 2020 minutes, D.Sullivan seconds, all 

in favor. 

 

Funds:     $969.64 

 

Correspondence:  None on file 

   

Old Business: None 

 

New Business:                        25 Broad Street Kinderhook LLC, Jack Shainman, The School, Appeal to the 

ZBA for Interpretation, 25 Broad Street  Lot#43.20-2-63.   

 

We are here to discuss the application submitted by J.Shainman on appeal to the ZBA for an  

interpretation of code relative to signage.  J.Callahan reads the procedure that will be followed this  

evening: 

At the 12/28/2020 meeting, the ZBA will review the application materials submitted by The School on 

December 4, 2020 and have the respective positions of the Zoning Enforcement Officer and The School 

heard.  If the ZBA deems the application complete, a public hearing will be set for a subsequent meeting for the 

purpose of receiving public comment on the application as presented.  That meeting will also be conducted via 

ZOOM. Anyone desiring to make public comments at our next meeting will need to register with the Village 

Clerk’s office prior to the public hearing which is likely to be January 25, 2021.  Those who wish to address the 

ZBA at that time will be assigned a position according to the order in which the request to be heard is 

received.  Please see email below to request an assigned position to be heard or mail in your request to: Village 

of Kinderhook, ZBA Secretary, PO Box 325, Kinderhook, NY 12106.   

   Therefore, please be advised that the Zoning Board of Appeals 12/28/2020 Zoom meeting is not a public 

hearing, and while the public is free to attend the Zoom meeting to observe, public comment will not be taken at 

this meeting.  The purpose of the meeting is to allow the parties to state their positions, determine if the 

application will be accepted for further review, and for the ZBA to ask questions to clarify each side of the issue 

and determine if more information is required in anticipation of the yet to be scheduled public hearing.  The 

requirement to schedule a public hearing following this initial meeting is required by our Village Code and 

applicable NYS law.   



 

 

Please be further advised that in addition to those who wish to be heard at our next meeting, the ZBA will 

accept public comments regarding this matter in writing via email and written letter to be received no later than 

the date of the public hearing.  Please address your email to: pbzba@villageofkinderhook.org  

R.Fitzsimmons gives an overview. The building was originally a school and part of the Ichabod Crane 

Central School District. In 2012, J.Shainman was interested in purchasing the building and implementing a 

change of use from a school to an art facility.  This was deemed a “Cultural Use Facility” based on the zoning 

classification from the use table of permitted uses.  J.Shainman attended the Planning Board meetings and 

public hearing, where he gave a detailed review of what he proposed to do at the site. The building was 

represented as a facility to display artwork from his clients.  It would be open to the public on Saturdays with a 

certain number of events. There would not be any sales of art at this facility as a sale would be a commercial 

use and would not fall under the “Cultural Use Facility” designation.  In 2014, J.Shainman appeared in front of 

the ZBA as he wanted to install banners on the front façade of the building. A variance was needed for the size 

of the banners. A public hearing occurred and a variance granted for banners 16’ in height, 1’ above grade, 186 

sq ft and a non-event banner had a 180-day limitation. In 2015, J.Shainman appeared in front of the ZBA for the 

art sculptures in front yard. Glenn Smith, former CEO, interpreted that these installations were temporary in 

nature, and accessory in nature.  The ZBA reviewed and confirmed G.Smith’s interpretation that the sculpture 

was permitted as a temporary accessory use. In 2020, the Village is approached by J.Shainman about a display, 

which is the subject of this appeal.  

P.Bujanow explains that The School is located in a residential district in the Village.  Everyone in that 

district must follow the guidelines for district “R” in the codebook. The School is also in a Landmarks and 

Historic District, an overlay district, which has additional and stricter requirements for any modifications, and 

alterations to structures within that boundary.  25 Broad Street, The School, is within the Historic Overlay 

District and any modifications, and alterations visible from a public way, need to go before the Historic 

Preservation Commission.  The Martin Van Buren School was built in 1930. It sits next to the church where 

Martin Van Buren was buried from.  It is across the street from the Burgoyne House and down the street from 

the Benedict Arnold House.  Broad Street is rich with history and historic structures.  When you look at an 

application for a building permit or site plan review, you also look at what districts they are in, which sets a 

basis for how to proceed with evaluating and reviewing the document.  

In 2012, because this property is in a landmarks and historic district and residential district, the Planning 

Board & the Zoning Board of Appeals reviewed and approved the initial application with a number of 

stipulations including #7, any external changes to the building or new signage is to be reviewed by the Code 

Enforcement Officer for further review or Historic Preservation review as applicable.  In other meetings, per the 

Planning Board minutes, all artwork would be displayed in the rear of the building.  This process was 

established and followed for new installations. 

On August 13, 2020, P.Bujanow received a 2 page email, not a formal application, from Chris Hanrahan  

outlining a plan describing façade modifications with “a vinyl material similar to that which goes on boat wraps 

for winter.”  It would encompass and be stretched across the entire building, which would include doorways and 

windows. C.Hanrahan and P.Bujanow had several meetings and correspondences. (P.Bujanow will submit the 

documented correspondence to the Zoning Board).  P.Bujanow reached out to the NYS Dept of State Code 

Enforcement division for consultation on the material. They had concerns with flammability and how the 

material would be applied. There are two issues being addressed: local code and NYS Building Code. The 

flammability of the product was researched. P.Bujanow did not know it was individual letters until later on in 

the process. A formal Zoning Board of Appeals or Planning Board application was never received so this did 

not go to any board formally.  P.Bujanow reviewed the product and material based on code.  He issued a letter 

on October 5, 2020 to Clark Griffen and C.Hanrahan regarding the “building wrap project.”  That letter 

identified the building was in the Historic District requiring HPC review.  He also indicated there was no 
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specific definition in the village code for “building wrap”.  The project scope at the time was 157’ total width of 

a 161’ wide building and 21’ height.  The installation was requested at that time for a 6-month period.  

P.Bujanow identified this to be a sign under the village code,  and sited in the October 5, 2020 letter that the 

requirements for a sign need approvals.  He looked at banners in the code and billboards (due to size). Section 

130 does not allow banners in Landmarks and Historic District or billboards in any district.  The School reached 

out to the Mayor for a special joint meeting of the Zoning Board of Appeals, Planning Board, Village Board and 

Historic Preservation Commission.  On October 20, the meeting convened and the proposal discussed.  The 

informational type meeting was held to better understand the project.  The next day, P.Bujanow received 

information that the sign was going up.  He went to The School and there was a contractor, Boklund Custom 

Visual, with a lift and equipment working on the installation.  P.Bujanow issued a stop work order on October 

21, 2020, in violation of the village code and possibly state code. The contractor continued to perform the work.  

A letter was issued on October 23, 2020, “Compliance order notice to remedy violation” to both Boklund 

Custom Visual and J.Shainman. The letter identified that a stop work order was issued and asked all work to be 

ceased due to it not being in accordance with village code and combustible materials were being installed. This 

was deemed to be an unapproved sign and no building permit was issued. The letter identified enforcement 

penalties and stated that sign installations must have HPC approval. The letter also referred to definitions of a 

sign per our code and discussed sign regulations.  The NYS building Code was sited with regards to 

combustible materials.  The School and Boklund Custom Visual were asked to comply with the remedy request 

by November 2, 2020.   

J.Callahan states any additional material for ZBA, will also be sent to W.Better and J.Shainman. 

P.Bujanow to send to C.VanDenburgh who will distribute on behalf of the Village.  

Attorney W.Better, representing Jack Shainman Gallery, asks if all members of the ZBA have received a 

copy of his 96 page document which included:  

 

1. application together with supplemental narrative and exhibits 

2. short form EAF 

3. photographs 

4. drawings 

5. affidavit 

6. articles 

7. copies of minutes from prior applications 

8. check for $25 

 

J.Callahan confirms receipt of a 26 page (corrected to 96 page document.) All ZBA members confirmed receipt.   

 W.Better states his client never submitted a building permit application, never submitted an application 

for a sign, never submitted an application for a banner.  Typically, a Building Permit application is submitted to 

the CEO and then he or she says yes or no, then you go to the Planning Board or Zoning Board of Appeals.   

C.Hanrahan went to CEO to ask questions as it was an unusual request. It is not a sign, not a banner, not a 

billboard, it is art. They want to wrap the building, not change the building. They want to take something made 

by a well-known artist and affix it to the building temporarily.  You don’t go to the HPC unless you submit a 

Building Permit Application. You don’t apply for a sign permit if you are not installing a sign. Look at the 

definitions in your ordinance.  A sign is something which is in the nature of announcement, direction or 

advertisement.  The words “Truth Be Told” do nothing in the way of an announcement, direction or 

advertisement. The Village of Kinderhook ordinance says what isn’t a sign, does not include the flag or insignia 

of any nation or of any governmental agency or of any political, educational, charitable, philanthropic, civic, 

professional, religious or similar organization, campaign, drive, movement or event which is temporary in 

nature.  There is a small sign outside The School in regards to the installation. “On the eve of one of the most 



 

 

critical presidential elections in our lifetimes, Nick Cave has produced a site-specific public artwork Truth Be 

Told for The School/Jack Shainman Gallery.  This statement is a pointed antidote to a presidency known for 

propaganda that disguises truth and history to present racist and nativist ideology as patriotism.  It is also open-

ended intended to spark questions surrounding personal interpretations of truth and integrity.  Truth Be Told 

stands as an act of protest, acknowledging the power of words as symbols and organizing forces.”  It is 

reflective of a movement, it is temporary in nature, it is not for sale, it is art.  W.Better discusses Art Omi 

sculpture garden in Town of Ghent.  When new art is added, a building permit is not needed, it not regulated, it 

is art.  It is not a sign, not a banner, not a billboard, not any different than putting a sign on your front yard that 

says “Black Lives Matter”, not any different then covering front door with “Seasons Greetings.”   

 

W.Better states the flammability of the product is less then the wood used to construct the homes in the 

village, and less volatile than the decorations that cover the houses in the village.  The issue of the Uniform Fire 

Prevention and Building Code is being used to “bang the fear drum.”  

 

W.Better asks “what is art”? Copyright law, which provides protection for artists, tells us what visual art 

is. This is a work of visual art. “Painting, drawing, print or sculpture, existing in a single copy, in a limited 

edition of 200 copies or fewer that are signed and consecutively numbered by the author, or, in the case of a 

sculpture, in a multiple cast, carved or a still photographic image.” In 1991 VARA, Visual Artists Rights Act, 

prohibits people from changing an artist’s work. W.Better discusses J.Shainman taking over The School 

building. He took the project on, he brought people, ideas, culture and opportunity to the community.  When 

W.Better hears “why did J.Shainman ignore the Zoning official’s directives?” It’s because he didn’t have to 

follow them to begin with. It is not regulatable by the Village of Kinderhook, it is art. J.Shainman did not have 

to ask the Village of Kinderhook for permission, he tried to be a good neighbor. He wants any reference to the 

Uniform Fire Prevention and Building Code stricken, as it is not part of the ZBA’s jurisdiction.  

 

 J.Callahan opens up questions from the ZBA members.  ZBA member K.Gray went through the process 

with J.Shainman in 2012, 2014 and 2015. She addresses her questions to J.Shainman.  There were a lot of 

questions then asked by two of the Village Boards.  Their concern was making an exception in a residential 

district for a non-residential use. There was a sense of obligation to the neighbors in the Village to preserve the 

character of the residential district.  K.Gray states J.Shainman sensed the concerns and made assurances to both 

boards and the public concerning the historical residential area.  J.Shainman’s response, at that time, was to plan 

to leave the outside “as is with maybe very little change.”  The School’s representative at the time, Pat 

Prendergrast, vouched the outside would not be used for exhibits or displays.  J.Shainman does not respond. 

K.Gray asks if he has a recollection of the first meetings of 2012 and the change of use to a cultural facility.  

K.Gray said J.Shainman  had a respect for the role that the two boards played in granting an exception to change 

a land use in the midst of a historic residential zoning district. J.Shainman intended to store and display his own 

art collection inside the building and not sell any pieces at this location. Deliveries and operating hours were 

addressed and we were assured that traffic and disturbances would be minimized to neighbors.  Based upon 

these assurances, the applications were approved by both boards. The Zoning Board approved the change of use 

to a cultural facility and the Planning Board gave a conditional special use permit.  W.Better believes that was 

subsequently modified by the existence of permission for banners and now pieces of artwork affixed in the front 

yard. K.Gray is trying to clarify J.Shainman’s position with regards to the conditional special use permit 

received in 2012.  K.Gray asks if J.Shainman is aware of the history of the changes that have been made to this 

particular parcel at his request.  The decisions of the PB and ZBA were not appealed, this implies that 

J.Shainman agreed to the conditions which included submitting proposals to the CEO for any external building 

changes, landscaping changes and signage.  Two years after this, The School reapplied for a variance for 

banners and the ZBA permitted a sign variance for banners.  The following year, sculpture was erected on the 

front lawn, the ZBA reviewed the decision of the CEO that this was an accessory use of a cultural facility, and 

the ZBA concurred with the CEO’s determination. We have seen regulated growth. An exciting eight years 

since The School was transformed into the cultural facility and a betterment and real asset to the Village. 



 

 

K.Gray asks J.Shainman if he thinks the two boards would have imposed further restrictions if he disclosed his 

plan to install lettering on the façade of the largest building in Kinderhook?  Was the installation of the wording 

a use permitted by the 2012 limited special use permit? Was it the 2014 sign variance which permitted the 

installation of “Truth Be Told”? Or was it the 2015 accessory land use which permitted the lettering on the 

façade of the building?  J.Shainman does not respond.  W.Better says these are questions for the Public Hearing.     

 

 J.Callahan asks if the Zoning Board has any additional questions. G.Seaman and B.Barford have no 

further questions.  D.Sullivan asks if “Truth Be Told”, as an original work of art, is not subject to regulation by 

the Village?  W.Better responds that art is not regulated by the Village of Kinderhook. J.Callahan asks about 

relief in the alternative (requesting a variance) if the application is denied.  W.Better states this is temporary in 

nature.  J.Callahan asks how temporary the display is? W.Better says it is scheduled to come down around the 

end of January.  J.Callahan asks if the sign comes down prior to the scheduled hearing date, what does this do 

for your case?  W.Better does not think it will come down by January 25, but sometime in late January.  

J.Callahan asks if “Truth Be Told” is an idea? W.Better says yes, it is an idea and a movement. J.Callahan says 

in the code, in the definition of billboard, idea is one of the elements a billboard can convey. J.Callahan asks 

hypothetically, if instead of “Truth Be Told” those letters said “The School”, would it be a sign?  W.Better says 

a sign is in the nature of an announcement, direction or advertisement. Prior meeting minutes stated that 

J.Shainman intended to erect a sign identifying the building as The School but this never happened. J.Callahan 

asks P.Bujanow about the word “billboard” appearing in the code as being prohibited in the Village. P.Bujanow 

states it is on the sign schedule, which is an attachment to P.Bujanow’s letter, Zoning 130 attachment 2.  In the 

codebook, section 130-19, paragraph 19 entitled “Billboards”.  J.Callahan states that the SEQRA review sheet is 

not required in this case as it is an interpretation, W.Better agrees. 

 

 R.Fitzsimmons states the ZBA has developed getting to the issue.  When we regulate signs, we are 

prohibited to regulate content. W.Better has stated that zoning can’t regulate art. K.Gray has stated when 

reviewing a special use permit, if those displays are part of a use in a residential zone, and they are going to 

cause other issues, it is within the purview of the boards to regulate them.  

 

 P.Bujanow responds to W.Better’s statements. Discusses his October 5, 2021 letter not mentioning a 

sign. What was initially proposed was a banner, a wrap, a vinyl material, difficult to comprehend what was 

being proposed.  P.Bujanow asked C.Hanrahan to reach out to people in Boston who were also working with 

Nick Cave’s artwork, to see what codes he might be missing, as he was looking for direction. Some 

communities create art commissions, similar to HPC, but for art. P.Bujanow did not receive a formal 

application, but a proposal. Regarding the fire code, previous minutes discussed that there were two apartments 

at “The School”. This changes the use to residential, and raises concerns when flammable material is placed 

over windows.  Sign definition chapter 130-2 includes the word “lettering, wording” attached to a building.  

Building permits are not the only vehicle that can be used to deny a project for a Code Enforcement Officer.  

The CEO also gets all of the Planning Board and Zoning Board applications and defers them to the appropriate 

parties.  In regards to artwork not requiring permission, there is a correspondence from C.Griffen from The 

School to G.Smith (former CEO) on October 25, 2018 regarding a temporary art installation. This included 

photographs, a signed blank Planning Board application, and a letter addressed to Matthew Cabral, then 

Chairman of the Planning Board from J.Shainman.  P.Bujanow reads the letter entitled “Request for Planning 

Board consideration of temporary art installation at 25 Broad Street.”  One of the paragraphs states “the zoning 

code requires that I request approval for the temporary installation of an LED light sculpture on the façade of 

the building.”  P.Bujanow states this shows that J.Shainman is aware of the process and what the requirements 

are that were stipulated in 2012. P.Bujanow will share this application with the ZBA. (That application was 

subsequently withdrawn.)  P.Bujanow did consult with the NYS Dept of State about this proposal as it was 

unclear and they stated it was a fire concern.  The School is in a residential district with stipulations.   

 

  



 

 

 

W.Better responds that when one looks at definitions in the Village of Kinderhook code, one must read 

the whole sentence of the definition as there is a limitation at the end of the sentence, you can’t just pick and 

choose words. To the best of his knowledge, there is no apartment in this facility. The issue about the building 

code is an effort to create a notion of fear. 

 

 The ZBA members have no further questions.  K.Gray does regret not being able to engage with 

J.Shainman and would be glad to receive any correspondence that he would like to share.   

 

 J.Callahan states this concludes the presentation.  The Zoning Board will consider the following 

resolution: To accept the application submitted by Jack Shainman on December 4, 2020 for review and 

determination and that a public hearing on the application be scheduled for 7:00pm on January 25, 2021. After 

such hearing, the ZBA will review what has been submitted and heard and render a decision regarding the status 

of the application and further that the additional information that has been requested by the board or offered by 

either party be provided to the ZBA no later than January 15, 2021 and that such additional information also be 

exchanged between the parties no later than January 15, 2021.   

 

Motion made by B.Barford to accept, K.Gray seconds, all in favor.   

 

 Anyone wishing to speak at the January 25 meeting, contact the ZBA secretary, so your request can be 

placed on the list of people who wish to be heard.  Based on the number of people who wish to speak, we will 

determine how much time is allocated to each person. 

 

Next Meeting:  January 25, 2021  

 

Adjourn:   8:40pm 

 

 

Respectfully submitted,  

 

 

 

Carol van Denburgh 

Secretary to Zoning Board of Appeals 


